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P4t nwdc phat trién, da
dang ngudn von dau tuw,
hinh thérc dau tw

Nhu ciu phét trién, st
dung vén dau tw xay
dwng tang binh quan
10-120%/nam

< VIAC @

Hop déng l1a “lau” thap cam cac
nhom lgi ich truc tiép va gian tiép
quan hé dan sw gitra nhiéu hon 2
cha thé chinh thirc tinh chat dién
gidi luat va lwong hoéa dan dén
dén hiéu Iam, hiéu khac

Tranh chap phirc tap, kéo

dai va thwdng thiét hai nang
cho cac bén, ké cd xa hoi
(stakeholders)




KHAO SAT TONG QUAN VE VIEC < VIAC @
SU’ DUNG HOP DONG XAY DUNG

Khao sat nhanh téng

quan vé‘viéc st dung ® Quan ly nha nuwdc/
hop déng xay dung chu dau tw
MGi quan tam clia ngudi @ ® Nha thau/nha tw van

st dung hop dong
® HangLuat/

Nhan dinh cac tranh @ Co quan x& ly tranh chap

chap tiém an

® Co quan nghién ciu

Nhan dinh cac giai @
phap khung giai quyét
tranh chap
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¢ VI \C b 1. Loai hinh ¢a quan, doanh nghiép ban dang céng tac

@® 1. Co quan quan Iy nha nuwdc

@® 2 BQL dv an nha nudc

@ 3. Doanh nghiép nha nwdc

® 4. Doanh nghiép nudc ngoai

@ 5. Doanh nghiép tw nhan / cé phan
@ 6. Co quan nghién ciru, giang day
® 7 Khac

2. Co quan, doanh nghiép ctua ban la ...

1. Chl dau tw vdén nha nudc

2. Chl dau tw ngudn vén nudc...
3. Doanh nghiép nha nuwéc

3. Chi d4u tw ngudn vén khac

4. Tw van QLDA/ GS

5. Tw van dau thdu, QS

6.Nha thau

7. Tu van thiét ké

8. Van phong luat / phap ly

9. Co quan tranh tung , toa an,...
10. Co quan nghién ctru, giang...
11. Khac

11 (22%)
11 (22%)

18 (36%)



&H VIAC &

4. Ban da va dang dung loai hinh Hop déng dich vu nao

1. Tw van

2. Xay lap

3. Téng thdu EC 12 (24%)
4. Téng thdu EPC

5. Khac

Hop dong thiét ké - thi cong (DB)

Hop déng mua ban, hop déng...

10

3. Ban da va dang dung loai Hop déng gi trong xay dung

1. Theo mau hwéng dan theo quy

30 (60%
dinh nha nuéc (60%)

2. FIDIC 31 (62%)

3. NEC

4. T bién soan va téng hop 31 (62%)

5. Khéng biét

10 20 30 40

40 (80%)

19 (38%)

20

30 40
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5. Ngén nglr ndo ban thudng st dung trong hop déng

20 B 1. Tuvin M 2. Xaylap [ 3.TéngthduEC M 4. Tong thau EPC M 5. Khac

20

10

Chi tiéng Viét Chi tiéng Anh Song ngtr Viét - Anh

6, Ban thudng quan tdm ngay dén nhirng diéu khoan chinh nao trong hop déng?

@® 1.Phaply
@ 2. Ky thuat, chét lwgng
@ 3. Khéi lveng - pham vi dich vu
£t @ 4. Didu khoan thanh toan
‘A @ 5. Nghia vu clia céc bén
@ 6. Thuéng, phat




A VIAC

5. Ngén nglr nao ban thudng str dung trong hop déng

20 B 1. Tuvin [ 2. Xay lap

20

10

I 3. Téng thdu EC

Chi tiéng Viét

6, Ban thudng quan tdm ngay dén nhirng diéu khoan chinh nao trong hop déng?

&

. 4

@® 1.Phaply

@ 2. Ky thuat, chét lwgng

@ 3. Khéi lveng - pham vi dich vu
@ 4. Didu khoan thanh toan

@ 5. Nghta vu cta cac bén

@ 6. Thuéng, phat

® 7. Khdc

Chi tiéng Anh

B 4. Tong thdu EPC [ 5. Khac

Song ngr Viét - Anh
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7, Ban da ting phai xUr ly tranh chap trong hap déng xay dung bao gid chua?

@ 1. Thudng xuyén (>30%)

® 2. Lau lau méi co (10-30%)
8% @ 3. Hau nhu khdng c6 (0-10%)

@® 4. Chua bao gio

8. Néu co thi no lién quan dén...

B 1. Thuong xuyén (>30%)

20

10

B 2. Lau l3u méi c6 (10-30%) W 3. Hau nhu khong c6 (0-10%) [l 4. Chua bao ¢

1. Phap ly 2. Ky thuat, chét lwong 4. Diéu khoan thanh toan



A VIAC

9. Néu co tranh chap thi ban thudng x{ ly nhu thé nao?
40

B 1. Thuong xuyén (>30%) M 2. Lau lau méi co (10-30... M 3. Hau nhw khong cé (0-... M 4. Chua bao gid
30

20

10

1. Thwcyng Iwcyng‘ trén 2. Suac: cling duorc, 3. Thuo’[‘lg lweng, hoa 4. Kién ra toa 5. Chua t_Jiét lam nhw
tinh than céng bang, mién la xong viéc giai, roi tlr ttr tinh thé nao
dang hep déng
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10. Két qua tranh chap ma ban da tham gia xur ly la ...

40 B 1. Thuéng xuyén (>30%) M 2. L4u 14u méi ¢6 (10-30... I 3. HAu nhu khéng ¢6 (0-... [ 4. Chua bao gio

30
20

10

1. Tranh chép thang 2. Minhcothéding 3. Thuong lwong, hoa 4. Kiénratdavathang 5. Chwa biét lam nhuw
chir, minh dung mal nhwng clng phai can giai, tranh tranh chap thé nao
nhac hai bén déu c6 loi
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11. Ban cé bao gid nghe dén cac co quan nhu sau chua?

B 1. Thuong xuyén (>30%) [ 2. Lau lau méi co (10-30.. I 3. Hau nhu khéng ¢6 (0-... M 4. Chua bao gid

LLwk

1. Toa kinh té 2. Trong tai kinh té / Trong tai 3. Ban xi ly tranh chétp 4. Co quan thi hanh an dan
thuong mai SU =




A VIAC

12. Theo ban thi Hop déng trong xay dung thudng thi ...

@ 1. Nén chuén héa, da ndi dung, va nén
theo mau

@ 2. Sao ciing dwoc, mién dat yéu cau vé
néi dung

@ 3. Quan trong la xong viéc thoi

@® 4. Khéng quan trong, kiém duwoc viée
quan trong hon
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P tudi cua ban...

13. Noi thém vé ban...

18%

@® 1. Ky sw xdy dung

A ® 2. Kién tric sw

@ 3. Luat su/ Cl nhan luat
® 4. Khac

Nghé cuabanla ...

® 1.50tr& 1én
® 2. 40-59

® 3.30-39

@ 4. Dudi 30 tudi

c . ® 1.Lanh dao cao céE (H6i ddng quan tri,
HDTV, Ban Giam déc)
@ 2. Lanh dao cap phong, ban, khoéi
@ 3.Lanh dao cap trwéng nhém, chi huy
trurdng, dur an
® 4. Khac
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14. Ban hién dang la thanh vién cua té chuic lién quan dén xay dung, dau tu nao sau day?

1. Hiép héi tw van VECAS 7 (14%)

2. H6i phap lut xay dung SCL... 20 (40%)
3. Hiép hoi nha thau
4. Héi luat gia 1 (2%)
5. Trung tam trong tai (nhuw VIA...
6. Hiép/hdi khac quéc té 5 (10%)
7. Hiép/héi khac trong nuéc
8. Khéng tham gia hdi nao 19 (38%)
0 5 10 15 20
15. Bang cap cao nhat clia ban
® 1.GS/TS
® 2. Thac Si/ Cao hoc / Luat sw ¢ dang
ki

© 3.Ky su, kién triic su, ctr nhan luat co
chtrng chi hanh nghé

@® 4. Kisu, cir nhan khac

® 5. Khac




KHAO SAT TONG QUAN
VE VIEC SU DUNG
HOP DONG XAY DUNG

Tong két

02

Kién nghi




2 4 g
Trinh d6 / vi ‘tri cc‘)pg 60% co tham gia C
tac phan bo dong deu cac hoi / hiép hoi 8”
tr quan ly cao cap / chuyén nganh s
quén ly trung cao cap / &3”
quan ly trung cap va 3
bac chuyén mon co s D
C
4 4 4 4 ¢
L 3
Nhém khao sat chil Tudi doi va nghé binh .
yéu la cac nha quan phan bo déu Y
chuyén mén sau: cho teng nhom tudi 2506 6t
X . X o €O trinh
Chu dau tw / Tw van >50, 40-49, 30-39 va d6 cao hoc hay
cO chirng chi

giang day

/ Luat sw / can bd dwdi 30 - 60% c6 do
' 'Aéi 40 tr& 1én

17
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2/3 dang cOng tac
tai doanh nghiép,
10% doanh nghiép
c6 von nwdc ngoai

Nhom khao sét chd yéu

1/3 la nha thau, Y
la chﬂldéu tw va ¥
ERUAER

Trinh 6 / vi tri cong
tdc phan bbé déng déu
tv quan ly cao cap /
quan ly trung cao cap /
quan ly trung cap va
bac chuyén mén co s&

Cac nha chuyén
mén sau: Cha dau
tw / Tw van / Luat
sw / can bd giang
day

60% coO do tudi 40
tré 1én

Tubi doi va nghé
binh quan phan bo
déu

60% cO tham gia
cac hoi / hiép hdi
chuyén nganh

75% c6 trinh d6 cao
hoc hay co ching
chi hanh nghé

18
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5 mudn tw x& Iy tranh chap 6n
hoa / tw x& ly, né tdba an va né
trong tai

Y, cho rang minh dung ciing can
suy nght lai

1, mudn thuwong lwong 6n hoa
10% mudn “di dén cung”

3% mubn kién
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® Y, quan tdm ngay dén Pham vi dich vu va
Y, quan tam dén diéu khoan thanh toan

® 12-16 % quan tam dén ky thuat chat lwong,
phap ly va thwédng phat
% da thinh thodng tham gia tranh chép
trong khi ¥4 tranh chap khéa thwdng xuyén
(70-75% da tirng tham gia tranh chap)
. Phap Iy: 22%
. Ky thuat, chat lwong: 28%
. Khbi lwong, pham vi dich vu: 36%
» Thanh toan: 33%
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60% dong Yy Hop dong phai theo chuan/
mau

60% da dung Hop dong FIDIC

60% da “tw hoan chinh” hop ddng theo y
minh

Hon 60% c6 tham gia hop dong tw van
va hon 80% dung hop dong xay lap

Gan 40% da dung hop dong tong thau
(EC/EPC)

1/3 da dung hop dong tiéng Anh
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® 1/3 biét Toa an, Co quan thi
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hanh &an / trong tai kinh té

® 15% biét vé ban x& ly tranh

chap




KIEN NGHI CHUNG VE VIEC SUF DUNG

02

HOP DONG XAY DUNG

® Chuan héa hop dong la xu thé, QLNN

nén khuyén khich va cha tri chudn hoa

chinh thtrc:

v' Trwc tiép , chap nhan nhiéu hinh thic
hop dong pht hop xu thé (HD ngan,
dai, EPC, EC, cong trinh dac thu...)

v’ Gian tiép (bao gébm khuyén khich x&
héi héa hop débng mau, dia phwong
hda hop déng quéc té cé ndi dung phu

hop).

KIEN NGH| 1

Khuyén khich cac hoi, hiép hoi nghé chuan

hoa hop déng dia phwong hoa, tap chung

xay dwng:

v
v
v

Khung

Piéu khoan chung

Hop dong mau cho trng loai goi thau/dw
an

Piéu khoan tranh chap

Phwong phap soan diéu khoan riéng

(tham véan ki sw, luat sw va cac cha thé).

Théng nhét thuat ngty ky
thuat, phap ly gilra cac
van ban, hwong dan.
Yéu cau dia phwong
hoa thuat nglr qubc té
trong hop déng.

23
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KIEN NGHI CHUNG VE VIEC SUF DUNG
HOP DONG XAY DUNG

KIEN NGH| 2

® Khdo sat sau, rong viéc sir dung hop dong xay dwng trén

toan qudc:

v' Chu thé (céc cha thé khac nhau)

v' Loai hop ddng (cac loai khac nhau)

v' Nguén vén (trong, ngoai nwéc khac nhau)
v' Tinh chat (g6i thau khac nhau)

v" Quy mb (to nhdé khac nhau)

v' Hinh thirc tranh chdp (dé soan diéu khoan riéng hay

cap nhat diéu khoan riéng mau)

Nang tdm mat bang bang cac phuong

phap tryc tiép va gian tiép sau:

v/ Chudn hoa, lwoc gidn hda céc
thuat nglr, chuan hoa cac quy dinh

v Pia phuwong héa cac quyén han
trAch nhiém

v' Dao tao nang cao nghiép vu cac

cha thé lién quan

24



XIN CAM ON!

HOi thao
QUAN LY HOP DONG XAY DUNG
VA GIAI PHAP TRONG GIAI QUYET TRANH CHAP XAY DUNG

Bdo céo vién: Ong PHAM ANH TUAN

25



